
 
 

REFUTING TEST REFUSAL 
 

The opt-out movement has communicated powerfully the many reasons why children should 
not challenge the New York State 3-8 state assessments.  For every reason provided, please 
find evidence here that refutes each claim.  We believe it is critical that parents understand 
more fully this complex issue.  It is important as well to acknowledge that many of the issues 
brought to light by opt-out organizations have been addressed by the New York State 
Education Department (NYSED), which gives us confidence that we are moving toward a fully 
realized state-of-the-art assessment system in our state.  
 

1. The tests are used to collect a staggering amount of detailed data on your child 
without your consent. 
 
The New York State Education Department has been administering assessments for 
150 years.  The first administration of a Regents examination was in 1865; the Grades 3, 
6, and 9 Pupil Evaluation Program Tests in Reading and Mathematics began in 1966.  
Throughout this time, assessments have been redesigned and recalibrated regularly – 
based on student performance data – to give NYSED as strong a set of indicators as 
possible to determine if students are ready for college or for the workplace. 
 
The concern related to data collection may be related to the development of a 
statewide information repository system (SIRS), which exists for many purposes, one of 
which is to store state assessment data.  The Family Educational Rights and Privacy Act 
(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) is a federal law passed in 1974 that bars the 
disclosure of personally identifiable data in student records to third parties without 
parental consent. 
 
For more information on the NYSED Student Information Repository System, please 
consult http://www.p12.nysed.gov/irs/sirs/documents/2016-17SIRSManual12-10.pdf.  
 
For information on student privacy, please consult 
https://ed.gov/policy/gen/guid/fpco/ferpa/index.html.  
 

2. Test questions are inappropriate for the ages and developmental levels of the 
students. 
There is great debate regarding whether or not the Common Core State Standards are 
grounded in early childhood research, with some arguing that children are being 
pushed unnecessarily to do more earlier and others arguing that the standards are 
grade-level appropriate. Because the assessments measure students’ proficiency levels 
related to the standards, the argument naturally extends to testing. 
 
Some controversy exists around the standards-based fluencies in mathematics, and 
whether or not the very small number of fluencies are realistic for children in younger 
grade levels.  In literacy, however, most grade-level expectations for what students 
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should know and be able to do – especially when it comes to foundational literacy skills 
– actually come from different sources: expected independent-reading levels, fluency 
(reading speed and smoothness) measures, phonological awareness mastery, and oral 
comprehension measures. This measures have existed far longer than the Common 
Core State Standards, although some have changed their benchmarks to parallel the 
increased rigor of the standards. 
 
Consult this link to explore developmental appropriateness of the standards in 
kindergarten: 
http://achievethecore.org/content/upload/What%20Common%20Core%20State%20St
andards%20Say%20(and%20DON%E2%80%99T%20Say)%20about%20Kindergarten.
pdf 
 
Consult this link to discover the perspective of a strong advocate for the new 
mathematics standards:  
http://achievethecore.org/content/upload/Developmental%20Appropriateness%20Mat
h.pdf 

 
Critics of the assessments have voiced concern that there can be several correct 
answers to the same question, while others have released problematic test items to the 
public to expand the conversation around flawed test design. These are both valid 
concerns.  Individuals who create standardized assessments – psychometricians – 
design multiple-choice responses in which two viable responses seem present.  The 
concept of the “best answer” means that of the two seemingly viable choices, one is 
more precise and can be grounded in the text from which it comes. That is to say, the 
best answer has strong evidence in the text.  
 
Second, perhaps in response to controversy around flaw test items, in July 2015 NYSED 
awarded a test-design contract to Quester, Inc. for five years.  For a better 
understanding of how ELA and mathematics assessments are designed, please consult 
the following resources: 
 
https://www.engageny.org/resource/new-york-state-item-review-criteria-for-grade-3-
8-mathematics-tests 

 
https://www.engageny.org/resource/new-york-state-item-review-criteria-for-grade-3-
8-english-language-arts-tests 

 
 

3. These tests have no value for our children. 
The real value of testing, no matter the test, is in what educators, administrators, 
school boards, student, and/or families do with the testing information. The primary 
purpose of the 3-8 assessments is to determine if students are on track to succeed in 
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college and in the workplace. NYSED is obligated by the US Education Department to 
know whether or not schools are adequately preparing students. 
 
One of the greatest values of the assessments to families and children is in determining 
how close to proficiency students are year by year.  These scores are powerfully 
predictive of whether or not students will have to enroll in remedial classes in college 
before they can register for credit-bearing courses.  NYSED identifies a score of 75% or 
a 3 as an indication of proficiency; an 85% or a 4 as college and career ready. These 
numbers are useful for students heading into the workforce as well, where skills 
certification demands strong reading and mathematical skills. 
 
It is also plausible to consider that challenging state assessments has merit for children 
for another reason:  the act of doing best work on a test which is not necessarily friendly 
or engaging and which demands tenacity and determination to complete is a 
reasonable skill to develop.  This perspective is one families and their children may or 
may not choose to explore and adopt. However, when the stigmas of high stakes and 
teacher accountability are removed from the conversation, many families may find 
value in using assessments as a testing ground for stamina, as much as for skill and 
understanding.  
 
 

4. The results are never given to school districts or parents. 
This is a patently untrue statement.  In addition to parents receiving illustrative 
assessment results, which break down student performance by learning standard, 
school districts receive detailed data on student performance results by standard, by 
class, and by students.  Districts now have access to the original student assessments 
for further analysis. Most important, any parent can request deeper-level reports on 
their student’s performance by contacting their school’s administrators and are always 
welcome to discuss student performance with their student’s classroom teacher. 
 

5. Teachers are not able to use this information to help current or future students. 
Like the statement above, this is not accurate.  Teachers are trained in data-analysis 
strategies to diagnose student strengths and weaknesses, to inform and refine their 
instructional practice, and to determine if and when additional resources are necessary 
to move students toward mastery of grade-level standards.  Teachers are able to 
determine individually and collectively the standards most challenging to their students 
and can adjust the curriculum accordingly for future students.   
 

6. The heavy emphasis on teaching to the test denies our children opportunities for 
authentic learning. 
 
“Teaching to the test” confuses the issue of what happens in classrooms.  As part of 
their instructional practice, educators engage in a process termed “backward design,” 
in which they identify high-priority, standards-based skills and understandings that will 



 
 

be assessed at the end of a unit of study. Instruction in skills and concepts, the pace, the 
activities in each instructional segment – all are selected to prepare students for high 
levels of proficiency in the identified “priority standards.”  This is an instructional 
practice found in all curricular resources adopted or developed in your child’s school, 
and teachers work to map a course of study, break that course into units, and further 
segment the work into daily lessons to effectively move students toward mastery.  
Therefore, in a sense, all instruction is geared toward assessment. 
 
Ignoring the reality of examinations and neglecting to instruct and orient students in 
basic test-taking skills is negligent.  Many examinations that students take as high-
school graduation requirements, as well as many entrance examinations for college and 
certification examinations in careers, require individuals to be able to manage 
assessment tasks, such as multiple-choice questions, with fluency and skill. While the 
complain has been lodged that hundred of hours are spent preparing students for the 
state assessments,  
 
In December 2015, the New York Common Core Task Force published 
recommendations voicing concern about the narrowing of the curriculum and teachers 
focusing on test preparation.  Similarly, in June 2015, a Regents Workgroup 
recommendation to the Governor’s Office asked for the establishment of a 1 percent 
cap on time for locally-selected standardized testing for the purpose of compliance 
with districts’ locally selected measures as part of APPR. (The federally required state 
assessments in grades 3-8 English Language Arts and Mathematics account for less 
than 1% of instructional time.) In the enacted State budget, caps were placed on state 
standardized testing time (1%), local standardized testing time (1%), and time spent on 
test preparation (2%).  For more information on this tppic, please consult  
http://www.oms.nysed.gov/legcoord/TestingReductionReport.pdf.  
 
Authentic learning refers to a variety of educational and instructional techniques 
focused on connecting what students are taught in school to real-world issues, 
problems, and applications, and is based on the belief that students are more likely to 
engage in their learning when what they learn mirrors their real lives. Therefore, 
authentic learning as an instructional practice asks teachers to address topics that are 
relevant and applicable to the lives of their students outside of school.  Authentic 
learning is often described as “learning by doing.” Authentic learning necessarily asks 
that students apply what they learn in the classroom to the real world. Ultimately, the 
goal of authentic learning is to increase the likelihood that student will make some for 
of genuinely useful contribution to their community.   
 
Indeed, in some settings literacy and mathematics have taken over the school day.  One 
“course correction” for this is evident in NYSED’s roll-out of the Social Studies K-12 
Framework and the introduction of draft science standards for K-12. The inquiry models 
developed in the social studies frameworks strengthen the idea that various models of 
“authentic learning” are necessary to promote student engagement and understanding 
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of complex issues. Similarly, the proposed Next Generation Science Standards were 
crafted to engage students in authentic learning and to inspire all students to succeed. 

 
In your child’s school, as evidenced by grade-level curriculum maps and unit plans, the 
shift toward balanced study across the core content areas is visible in the prioritization 
of social studies and science instructional time, beginning in kindergarten. Additionally, 
differentiated reading instruction as a school-wide practice is designed to shape 
students to read widely, to select high-interest texts, and to practice reading 
independently for pleasure. 
 
Finally, local control over curriculum still exists in full; there is no such thing as a state-
mandated curriculum. Therefore, the place for conversation and inquiry into authentic 
learning is best done in the local venue of the school.  Parents and others interested in 
ensuring that teachers use effective, engaging, and empowering instructional 
approaches to teaching and learning should engage in conversation with teachers, 
administrators, and their Board of Education to discover what is happening in their 
schools. 
 

7. The tests are flawed. 
There is no perfect assessment.  Some children perform very well on one assessment 
while struggling on another.  This does not mean, however, that tests are inherently 
flawed.  NYSED has worked to strengthen the validity of the assessments based on 
feedback and analysis from the field of educators.  For example, beginning last year 
assessments were shortened while the opportunity for students to complete the 
assessment was lengthened.  Additionally, NYSED emphasized greater teacher 
involvement in test design, a reduction in the number of field-test questions, and the 
implementation of computer-based testing to districts that wish to administer the 
assessments online. 
 

 
8. The tests do not affect your children’s classroom grades or any services your child 

receives. 
It is true that assessment scores are not included in students’ report-card grades.  
However, assessment scores are one of multiple pieces of data used to determine 
whether a student is moving toward proficiency of grade-level standards, which helps 
schools determine if a student is in need of intervention services. 
 
The New York State Board of Regents, in 8 NY Code of Rules and Regulations, section 
100.2(ii), requires each school district to establish a Response to Intervention plan and 
policies for implementing school-wide approaches and providing interventions for 
students who are not achieving proficiency of grade-level standards.  All districts are 
responsible for documenting and making policy (a) criteria for determining the levels of 
intervention to be provided to students; (b) types of interventions; (c) the amount and 



 
 

nature of student performance data to be collected; and (d) the manner and frequency 
for progress monitoring. 
 
For specific information about what student-performance data is used to determine 
supplemental interventions for students, please consult your district’s RtI plan, found 
on the district website.  Additionally, you may wish to consult NYSED’s Response to 
Intervention Guidance Document at 
http://www.p12.nysed.gov/specialed/RTI/guidance-oct10.pdf. 
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